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SUMMARY 

This titiicly filed Peiiliori seeks rcconsideratioii of Ihe Coinmission’s denial of revtew 

(C‘oii i inis\ioiiers Copp\ and Adel\tcin di\scntiiig and i s ~ i n g  a Jolnt Statement) of an Order OT 

the Wircli i lc Coinpetil ion Bureau denying Noi th  Dakota‘s request for review of the SLD’s 

i’ejcclioii of FCC Forin 471 applicmons for program Year 4 filed on behalf o f  al l  public qchools 

i n  North Dakola Thc sole basis ot the denial wa5 because the mailing of the Block 6 

Ccrtilicarions .Ind Item 2 I att‘chinents were not “potmarked” before the end of the Year 4 filing 

~ . i n c I o u ~  ending Januxy  18, 2001 

Thi\ -‘NEW ;ind FIRM” t i l ing reqtiiicmcnt for Year 4 mandating the inatling and 

“po\~in;irking” ot the pirper docuincnt!. by Ihe clobe of the filing window was nevet approved by 

thc Oli‘ice ot Mmagcnient and Budget (“OMB”), a \  requircd by the Paperwork Reduction Act. 

Instcad t ~ t  seehiiig OMB approvd tor tl ie “NEW and FIRM” inforination collection requirement, 

the FCC erioncously sought OMB appioval o n l y  for the extenhion of the pre-existing 

i c q i i i r c i i ~ e n ~ ~  Accoidinglv, purwai i t  tn the exprcss term& of the Paperwork Reduction Act, 

Noi-th Dakola m a y  not be penall ied lor failure to adhere to the new requirement and i ts 

.ipplic,ition I\ requircd I o  hc con\itlcrcd on i t s  inerits by SLD. 



RECEIVED 
BEFORE THE 

FEDERAL COMMUNICATIONS COMMISSION NOV 1 9 2003 
Washington, D.C. 20554 FMEHAL COUMUNICPITIOKS C W -  

OFFICE OF THE SELTIETWV 

111 the Mattci ot 1 
) 

S.IATE OF NORTH DAKOTA 1 
Ri\iiiarck, North Dakota ) 

) 
) CC Docket No. 96-45 
1 
) CC Docker No. 97-21 
1 
) 
) 

Support Mechmisin ) 

1'0: m c  ~ ~ ~ n 1 l ~ l l ~ \ l o l 1  
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Fcdcr;~I-State Joint Board oil Uii iw.\al Service 

C l i a i i y  to the Boa1.d ot Director\ ot the 
Nalioiial Exchange Carrier A\.;ociation. Inc 

School\ and Lihrarics Univci-wl  Scivice\ CC Docket No. 01 -06 

PETITION FOR RECONSIDERATION 
AND INVOCATION OF RIGHTS UNDER 

THE PAPERWORK REDUCTION ACT, 44 U.S.C. 5 3512 

Pur\ti;ii i~ t o  Section 405 of [he Coiriniunic~tions Act of 1934, as amended, 47 U S.C 

5 305. ;ind Section 35 I ?  of Ihe Papei.work Rcduction Act, 44 U S.C 3 3512, Ihe State o f  North 

L h k o i ~ i .  InEorinalioii Technology Dcparliiient ("North Dakota''), hereby requcsh reconaideralion 

0 1  ihc Coii i i i i i rr ion'~ 01-dci, I T C  03-240, I -e le~secl  Octobcr 21, 2003 (Corninissinners Copps and 

/\dcl\icln tli\\cnling and i\\uiiis ;I j o i i i t  St.itcincnL)("FCC Ordcr"), denying rcvicw of an Order 

01 i l ic Wii.elinc Compe~i~ ion  Btircati. Telecoinil~unicat~~~ns Accesh Policy D~v is lon ,  D A  02-056, 

rc lc "x l  Api-11 2-1. 2002 ("Btii.eati Oidci") 
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I. RECONSIDERATION IS REQUIRED UNDER 
THE EXPRESS PROVISIONS OF THE PAPERWORK 
REDUCTION ACT. 

Both rhc FCC Order and l l ic Burcau’s Order declined to rcvicw the relection by  the 

School and I.ibiaric\ Division (“SLD”) 01’ the Universal Service Administrative Company of 

Norlli Dakola’\ application for Ycw 4 funding solely because the mailing o f  the Block 6 

Ccrt i t icLi t im\ and Item 21 Arrachmcnrs were not po\rmai.ked herore the end of the Year4  f i l ing 

wind( iw on January I X ,  2001 

I>r i iy i i i i i  Yciir 4 which added another layer of complexity to the f i l ing process and narrowed the 

filing window In pi ior years, applicants f i l ing electronically were accorded ii reahonable period 

h c i -  rhc claw of thc filing window in which to cuhrnit the required paper documentation by mai l  

or ol ie r  iiincIe o t ~ i e ~ i v e r y l  

Thi\ ‘ p ~ i n x k e c l ”  mail ing deadline wa5 a new requirement for 

The 3-mcmhci majorily FC‘C Order found that North Dakota had presented no special 

ground\ to “circumvent” csrahlibhcd piogi-am rule\. Baced on the finding that applicant$ were 

“cup l i c i~ ly  inforrnecl” of thc iicw po\tinai k ing requireinent thmugh SLD website puhlications 

and ;I Noveniber 6, 2000 lcrtcr to prcispective applicanrs, the FCC Order concluded that all 

applicanl., includiiig North Dakota \IiouIcI no1 have heeii confused b y  the new information 

collecLion requircincnr. And “in order to r  rhc progiiim LU be administered in  an efficient and 

cquitahlc h;isi\. ~ p p l i c m r s  inu\t takc rc\pon\ibil i ty hi- bubinittii ig a coniplete and l imely 

:ipliliciiLion in  xcordancc uih prograin rule." FCC Order, ‘1117. 

111 I l ic i i  loin1 disscnring \iateinent, both Coinmi\\ioners Copps and Adelstcin were 

tiouhlcd o w  thc “coinplexity and rigidity” 01‘ an application proccs\ that sometline\ works to 

.- 
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pickciit i e r i l i ~ a t i o i i  of the UbJCCtiVe\ 01 the E-Rale Program. This was “surely the case with this 

;rpplication ti led on behalf o t  llic \tudents 01 North Dakota.” As further summarized in their 

p i n t  di\\enling \raki i icnt: 

“The Stale of North Dakot‘r filed an cleclronic application for E-Rate 
di\cotint\ within the f i l ing window, but failed to mai l  signed certification 
until aftel. the window closed This overslght should not be allowed to 
exclutlc the children of North Dakota t rom access to the necessary tools o f  
the Inforinarioii Age.” 

[I I \  not ;rpplicanl\ Iihe Noi th  Dakotii, but actually the FCC, that erred with respect to 

the new “po\hiiarking” requirenienl A \  hereinafter shown, the imposition of this confusingly 

new inrortu;ition collection reqiiireincnt violated the expre.;\ statutory requirements or the 

Papei-work Reduction Act of 1995, Pub. 1. N o  104-13, 44 U.S.C. $$ 3.501, er seq. (hereinafter 

“PRA”) This new informalion col lcct ion requii’ement wab not approved by the Off ice of 

Maiiaycmcnr and Budgel (‘OMB”). a\ iequircd by tlie PRA, 44 U S C. $ 3507(h)(3). That 

Section provide\, in  pertineiit parr. 

An dgeiicy may no1 inake ii \tib\tantivc or  inaterial iriodification lo a collection of 
informahon al‘tcr such col lect ion ha\ heen approved by the Director [of the Office 
ot Man;igemenr and B u d g  1 ,  i i t i / e i \  tlie iiiodr/icurion hu.t heen .submitted to the 
t)i,-cc /or  for rcwebt’ utid upproi ,~i I  tinder t h i \  subchapter. (emphasis added) 

f h e  new “pos1ni;irking” icquiicinciit con\titutcd \uch i i  subbtantivc and inaterial change. It I S  

therelore unenforceable ;I\ a iii;itter of liiw and ciinnot \ewe  a\ the basis to deny an application 

The PRA. 44 CJ S C $ 351?(,i), provide\ in pertinent part that “notwithstandin,o any other 

prov i \ ion ol ‘ law. no pei’son \h‘iIl be sublect to any penalty tor  failing to coinply with a collection 

ol iiiloriii~i1iori . i f -  ( I )  Ihe co I Icc t io i~  ol infoimation does not display a valid control number 

.i\\iyiictl by ihc Direcioi. [or OMBJ in  ticcoid:ii1cc with this cubchapter . ” Further, sith\cctiot1 

(h) czpi.e\\ ly pi<)vit le> that “the proteciion .iccorded by this \ection may be rai\ccl i n  the form of 
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ii cciiiiplctc delknse. bar, oi'orherwi\e ,II any tinie dui ing the agency adminislrativc process or 

j t id i~ ia l  action applicable thereto." North Dakoiii hereby expressly Invokes the protections 

rec~tiiiecl by liiw will1 icspect 10 [he unliiwtul iinpo\ition of the new and unapproved information 

co lec t ion  reqtiiienicnl by thc SLD and FCC 

The l'ull cxtetil ofprotcct ion required by Section 3512 ha5 been exprehsly rccognlzed by 

I l ie  ('oiiiniih\ion in \ i n i i l a i ~  Lircuni\tiinceh where the OMB approval was not obti i~ned prior to the 

i i i i ~ l c i l i en~ ;~ l i ( i i i  of a revised iriforniarion ~ ~ I l c c t i o n  requiiemcnt In Porllantl Cellular 

Po! / w r , h / i ,  el N I  , I I FCC Rcd I9997 (I 99h), ujj'd .sub nom. Sac0 River Cellular, lnc. I'. FCC, 

I 33  F 3d 25 (0 C. Cir  I 99X). (< 'r /  t /en/rd,  525 U S 8 I 3  (l998), the Commission held that an 

applicanr w h e  application had been di\iiii\\cd fur failure to wbrn l t  required financial 

iiil'ortiiation could not he \o penaliicd hccaubc the informalion collection requircinent had not 

bet-11 .ipproved hy O M B .  A \  hcld hy the Coiiiini\hion in  Po!-l/und Cellular Parlnrr.sh,p. the 

di, \n i i \wl  ot iiii application I\ I U \ L  the '' . 

I' S C 9 3502( 14); S C F.R $ 1320 ?(I) (1995). 

teqiiireiiien~ I,ick\ rcquircd OM6 approval, w e  inust peim~t  the iipplicant to provide or sat idy the 

I c g ~ l  coi id i~ion\ in any ieawiiablc iiiiirincr '' I I FCC Rcd at 20007-20008.' 

sott ot 'penally' precluded by Section 35 12. See 44 

. Where ai1 information collection 

11. 

A h  held by ihe C ~ ~ ~ i n i i i i ~ s i c i n  in Po!- r /< i ! id  C'e/li!/<ir f'cirlner,dn/>, the bioad protections 

THIS PETITION IS TIMELY F L E D .  

;ilfoi-cIecl hy Stx i ion  3512 in;iy be r;ii\etl ;II ;my time in the ;idmini\trative process, even i f  the 

pdilion or i e q i i c ~ ~  would iioi ohmviw he allowable under FCC rules oi' biatules governing [he 
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adininistralive proccss I I FCC Red at 20001-2005. This petition 15 hcing submitted within the 

30 ddy  period i i i  which parties may request rcconyidei.alion under Section 405 of the 

Communications Act  and Section I. 106 of the Commission’s rules and i s  therefore timely. 

Furtherniorc. to the extent ccitain provisions of Section 405 Of the Coinmunications Act or 

Section I 106(b) of the Coninii\sion‘\ rulcs might be construed tn l imi t  the circumFlance\ i n  

which ii denial of an qJ ic ; l t ion  for review by thc Commission i b  wbjcct  to reconsideration, 

there pioviaions iirc wperceded by Ihc express rnandale of Section 35 12 - - “Congress 

delihciiitcly devised ii iemedy enabling thc public t n  raise PRA violations without limitation, so 

long II~ the ;idiiiinisti.ative orludici;il procc\s in connectton with a particular license or with a 

p;irticul,ir applic.it im continues.” f‘ordatid Cc,/lular Purrrzership. 11 F C C  Rcd. at 20003 

111. THE NEW AND MORE STRINGENT “POSTMAHK” FILING HEQUIKEMENT 
l W K  THli SUBMISSION OF PAPER DOCUMENTS WAS NOT APPROVED BY 
THE OFFICE OF MANAGEMENT AND BUDGET (OMB), AS REQUIRED BY 
THE PAPERWORK REDUCTION ACT. 

11 i s  u n t l i \ p u l d  lhal lhe recltiiietl “po\imarkiny” of the Block 6 Certification and Item 21 

L i l l x t i i i i e n t s  by ttie c lose of the til ing wii idow i s  i i  new rcquircincnt for  program Year 4. The 

SL.D wehsitc puhlic,ition citctl by thc Comiiii\sinn I\ clciir on that point: “Year 4 feature\ NEW 

m d  FIRM filing icquircmcnta ’’ FCC Order, (11 15 (einphazih in original). Tt i s  also clear that thc 

N t W  and bIKM intormiition col lect ion plocedure constituted a substantial change from past 

pivcctl i i ic\. wh ich  iii i icle  lie filing process moi-c dif f icult ,  risky and hurdensoine. The new and 

OM13 iin;ippt-ovecl reqti i iemenr made two \ignificant chaiige\ First, to be considcred timely, 

evc iy t l~ ing  1h:d IO he done by [lie cIo\c of the filing window Second, instead ofdcfinlng 

coi i i l l l c t io i l  a s  S1.D i’eceipt of  (he mailed document\, ihc w e b ~ i c  directions narrowed the 



clel'inition or c<iinplction to  bcing placed i n  the mail and "postmarked" b y  the clo\c of the 

ulindow To coiiiply, cipplicaiit\ were Ihus  required to adluqt their existing colnpliancc 

plocecltire5 'ind obtain, file and i'elaiii new paperwoi k - the pownark  of the mailing 

The inagnitucle o f  the chanze 15 shown both by the estiinated 3,000 applicants who failed 

to  iiote and follow the new t i i f knn t i on  collection procedure and the draconian penalty imposed, 

(he autoiiiiitic rejection of the irpplicirtioii Whi le rhc FCC Order attempts to minimize the impact 

( i t  the change and, indeed, paint i t  ;rb i i  benefit r i i  applicants (FCC Order, n 13), the plain fact IS 

t h d  Lhe N E W  and b I R M  requireinent iiddcd a further level of complexity to an already di f f icul t  

~ c i  niivigatc process that disiidvantaged thousand\ of applicant.;. 4 

The new icquircincnt conmtuted a wb.;tantive and inatcrial change in an "information 

collection" icquireinenr with Ihe \cope of the Paperwork Reduction Act. Under OMB rule\, a 

collcction 01 iiifoi.m:liion is broadly ddinct l  to include "any requirement or request for pcr\ons to 

ohtain, inaintain. retiiin, report, or ptiblicly disclose inforination." 5 C.F R. $ 1320.3(c). FurLher 

includecl wi lhin rhe definition i s  both "[he act of collecting and di\closing information" and any 

"pl;ui irndlor other in\truinent call ing foi Llie cc>lleclion or disclosure of inforination . ." 5 

(. F K $ 3  1320.3(c). 

t'urlhcrmore, Section 350?(2) of thc PRA, 44 U S C $ 3502(2), spcclfically defines the 

"hurtlcn" that the PRA i s  intended to ni inini ize to include the transmitting of the inforination and 

the xllt lstin$ of exi \ t ing procetltire\ to coii iply with a changed inforination collection 



reqii i iei i ienl Spccitically, Section 3502(2) pi.ovide\ that ;I “burden” wi th in the scope of the PRA 

I l l C l  LIcIe\ 

~- “ icviewing instructions;” (44 U S C 3 3502(2)(A)) 

“nclliisting the exi\ t ing way\ to coinply with any p iev~ou \  applicable inhtructions and 

icquiicincnts,” (44 U S C .  $ 3502(2)(C)) 

“traiisrnitting. or oLlierwise disclosing the information;” (44 (J.S.C. $ 3502(2)(F)) 

By Ihcsc .ind other “descriptive examples of aclronh that constitute burden impmed by 

collcctions nt intornidtion . 

inforni;irioii collection ” Paperwork Rcducrion Act of 1095, H R. Rep No. 104-27, 104Ih Cong., 

,” Congress intended the PRA “to cover all burdens associated wi th  

I \ ’  se\\  . 17 35 

Whal then did (he FCC do to ohtain OMB review of, and approval for, the substantial 

c h m y  in intoirn;iriorl collection rcquii-ernetits’) The simple answer is not a thing. Whi le  the 

new requirement was puhlicii,ctl by SLD in  lhe context of certain website and other informal 

doctinicnts.’ OMB w a  never asked LO review or approve the new and inore burdensome 

icquircinenl bel’ore 11 was instituted Neither the website announcement of a N E W  and FIRM 

F(ii.111 47 I fil ing requirement, nor the Woveinher 6Ih mailing to prospective applicants relied upon 

in rhc FCC Oitlci .  wei-e reviewed o r  approved hy OMB.“ 

Rathcr. lor Year 4 Form 47 I filings, O M B  ;ipproval was requested only tor  an exten\ion 

of [he pIeviuu\ly appiovecl Forin 471 and c ~ l l e c t i o n  procedures for program Year 3 Exhibi t  A 
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a t t x l w l  hcicto I \  ‘I copy d t h e  FCC‘s Paperwoi-k Reduction Act  Submiwon (OMB 83-l), dated 

J u l y  21, 2000, with ie\pect to the tCC Form 470 and 471 (OMB Control Number 3060-0806) 

inloi.iiimon collection tor program Y e x  4 Theran, approval was sought in  i tem 3 only for the 

“exlen\ion o l ‘ a  currently approved collection.” The in\ti-uction\ to the OMB form which are 

incluclecl as Exhibit B indicate that thc Exrcnsion box i s  to be checked “when the collection IS 

cui.rently ;ipprovcd by OMB, and the agency wishe\ only to extend the approval past the current 

cxpiration diile wilhoi i l  makitig any miitcrial change in  [he collection instrumcnts, instructinns, 

frcquciicy oTcollection, or thc u\e lo which the information i s  put.” Instruction 3c. This i z  to he 

coiitr;i\led to thc instiuctions directing the agency to rcquc\t a r e v i w m  in a currently approved 

collection rcyuiretnent for a “inaieri;il change to the collection instrument, inrtructtons, i t s  

ficquency o f  collection . . ” In\triiction 3h. It i s  also noteworthy that FCC’q application sought 

cnntinucd approval not to di\ l i lay the OMB appioval expiration dale on the form, as that would 

rcquirc the destruction of u n u d  t o t  in\. This request further wggests the continuing ube of the 

thcn current torin and in\tructions wi lh no change\ whatsoever. 

Thcical‘ter, public notice ot thc FCC‘s request for an extension of the previously 

appiovcd O M B  Intorniation Collcction w;is given in the Federal Register on July 2X, 2000 This 

noiice I \  attached a\ Exhibit C Ag;iin, only an “extcn\ion o f a  currcntly approved collection” 

W‘I\ piiblicly noricctl And i t  was thi\ ireqiicst for extension of the thcn existing Form 471 

cnllcciion iequircincnt that was app io~c t l  by O M B  by  I e t k r  datcd September I, 2000 (Exhibit D 

hcleio) Wi ih re\pec~ io [he 47 I appliciition I‘orni for Year 4 uscd by North Dakota and other 

i ippticmis i n  the t i l ins window, no ftirrhcr application or requcst Cor change was submitted to 

OM H 
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The previouhly infoimation collection requii'emcnt for which the FCC rcquested and 

iece ivcd  an extenwin from OMB h r  the Year 4 Form 47 I application provided as follows, in 

pei'liiicnt pari, wi1h rcspecl to the suhini\vcin o f  paper documentation: 

Electronic Filing Instructions: You may coinplcte and submit the Form 471 by 
fil ing thc Foiiii electronically online 
<www \I tiniverzalsei~~ice.org>. If f i l ing your Form 471 clectronically, you muht 
alw coriipletc and 11x111 Lo thc SLD the following document< in ordcr to 
~t icces\ful ly complck  the wbmission ot your Foim 47 I application: 

. 

the SLD Web Sitc, 

the hem (2 I ) dewription(s) o f  wvices,  and 

3 paper copy ol ' the Block 6 Certificcltion, completed and higned with an 
oiigiiial ink \igniikirc 

The pci.tiiiciit hection ol' thc Ycar 3 I i is t i 'uc~ion\  I S  attached a$ Exhibi t  E. Obviously. on its face, 

II imporecl no I'iiiii or  specific deadline foi  Ihc subiiiisvon of paper documentation, let alonc a 

teqtiirciiicnt thc st ib i i i iss io i i  he "posrmiirkcd" prior to the claw of the fil ing window Rather, i t  

o d y  xIu i \ec l  applicani\ of the nccd to \uhi i i i t  ihe papei documcntation to complete the process, 

w ~ i l i o t i i  \pecifying any deadline 01' required modc of \ubnii\\ion by the close o f  Ihe f i l ing 

u I l l d O W  
1 

Rccauhc O M B  approcal for the NEW and F IRM iiifoiniation collection procedure was 

nci t tx i  requested nor ohuincd, thc SLD wchvtc and other publications that purportcd to 

coiiiiiiunic,itc ( t ic  c t i m p l  i i i Ioi~i i i ; i t i i~n co l lec~ ion  ieqti ireinenk ubvioLihIy could not have 

cIi\pli iyetl ;I "\,did con1roI ntiiiibci-" iir iecliiiicd by tlic PRA Thc violation IS further 

conlpoiindcil hy thc t,iiItire ot Ihc SLD w e h i l e  'ind other documentation relied upon in  the FCC 



Ordci t u  display iiny control number, whether valid or invalid, and advise potential applicants of 

their righls under PRA. Nei~hei  Ihe wcbsite publication, nor to the best of North Dakota’s 

knowledge the November 6”’ Lcttcr, included ai1 O M B  control number  or other required PRA 

disclostires in  t’uithcr v io la~ion of34  LI S C t; 3512(b). 

Nor tor that iiiatrer did the electronic ver\ion ot the Form 471 used by North Dakota to 

I i Ic iL\ iipplication display any contiol nuiiibcr, val id or otherwise. As shown in Exhibi t  F, no 

OMB control number I \  displayed on m y  portion of the electronic version of the form. The 

l i i i lure 10 di\play any cc in t id  iiumbei, by itself, i s  a violation of the PRA and the express 

co i i d i t i ims  ‘ittactied by OMB to the use of F o m  471. See Exhibit  D, Paperwork Review 

Workslieet, p 2 Evcn i f  O M B  approval fo i  the new “postmxking” had been obtained (which i s  

no1 rtic c a s ) ,  the ba\ic icqiiircments ( i t  PRA would not have been wrisfied in this inwmce. 

111. CONCLUSION. 

One ot i l i c  pi i inaiy pti i.pihe\ o1‘1he PRA and (lie OMB review and approval proces, i h  to 

“ i n in i i i i i ~e  Ihe piiperwork burtlcn tor 

rcwl t ins from the cullccrion or infoimiition by or for the Federd Government;” 44 U S C 

8 3501 ( I )  In thi\ c ~ s c ,  thc PRA proce\\ wa<  circumvented and a new and more burdensome 

reqtiireiiient haw ly  imposed wilh no independent OMB rcvicw. The issue 15 not what OMB 

woiild h a w  donc, wcic 11 gi\’cn the opportunity to rcvicw the change, or whether applicants had 

‘ ~ c x p l i c i ~  iiuiice,” bur that the i c v i c m ~  piece\\ required by statute wah circumvented. Just 21s the 

FC(- cxpcc~ \  115 ;ipplicanLs IO “comply with program rules” (FCC Ordci, ‘111 I ) ,  the public has a 

i i g l i ~  111 crtpcct Ihe FCC to coii iply w i th  law\  ciiacted by Congress to emure f‘iir and reamnable 

iiiIoriii;ilioii coIIcction recliiirciiicnts 

State, local and tribal governments, and other persons 



For the\e reawnj, the rf?JeCLiofl Or NorLh Dakou ' \  application i h  wrong a$ a matter of law 

u n d r r  [he cleai iind expIess iequiremenLs OC [he Paperwork Reductlon Act and must be rcverhed. 

The S1.D \hould be direcled Lo reinstate North Dakota's application for normal consideration as ii 

t i incly tilcd 'ipplication within the Yea1.4 i i l ing window 

Respectftilly wbniiLted, 

INFORMATION TECHNOLOGY DEPARTMENT 
STATE OF NORTH DAKOTA 

L J  

Rainsey L. Woodworth 
Special A\ \ i \ tanl  Attorney Gencral 

600 14th Strcet N.W. 
Wa\hirigton, D C 2000.5-2004 
Tcl 202-662-48.5 I 

Its Attorney 

Novcmher 19,2003 



EXHIIII'I' A 

f'APERWORK REDUCTION ACT SUBMISSION (OMB FORM 83.1, OMB CONTROL 3060- 
0806. FC(' FORMS 470 'ind 47 I ). DATED J U L Y  20, 2000, FOR EXTENSION OF 

CUR KENT1.Y APPROVED COLLECTION 



$. A R e d e d p u K ~ ( M ~ ~ r y ~ . F a n d I l o V i e n b U t n W h i ~ ~ 7  
I. 0 ldviduals or household 
b. @ Business or other for-pmfn 

d. O F m s  
e 0 Federal Government 
I BS%=.LocalaTrbal mf 

a Number ofrespondenls w . m  
b Tob l  annual responses W.Oo0 

t Total annual hours requesled 44O.Mx) 
d Cunent OMB invenlcay 440,OOO 
e Diflereme (+. -) 0 

1 Program change (+, -) 0 
2 Adjustment (+. 4 0 

1 Permlage of those responses 
Collected eledmnically 90 % 

f Explanation of dlfferencp 

5 Purpose of information collecbon (Mark p n m w  w l h  ' P  and all 
m r s  thal apply \nvI T )  

Appliwllon for benefils e 0 Program planning O r  
IJ Program evaluation ' managemenl 
0 General purpose slabsbcz f 0 Research 
0 Audil g p7J Regulatory or 

compliance 

Slahslical mehods 
Does this inronrjbon wlled'on emday sfahsbcal rnelhods? 

0 Yes No 
I 

A5 83-1 

12. Obligation tr, respond (ch& one) 
Voluntaq 
Required lo obtain or retain beneIik 

c. OMandalory 

dollars) 

a Told annualized CSp'bllSbrtupCUSh 0 
b. TOM annualmsts ( O W  O 
c. Total nnnuafhd cos1 requested 0 - 
d Cunenl OMB Inventory 0 
e. Difference (+. -1 0 
g Expianation of diflerencc 

1. Program change (+. 4 0 

2. Adjus(ment(+. -1 D 

16. Frequencyof recordkeepingorreporllng ( t i l ed  all Via! EpPIY) 

Recordkeeping b ThirdPartyDisdosuE 

Reporting: 
1. On Duasion 2. 0 Weekly 3. OMonthly 

4 OQualierfy 5. Semi-annually 6. jJ~nnually 
7 n Elennlaliy 
Agency mnlad berson wtm can best answer auesbons 

8. n other 

regard& the coilen! of thls submlssbn). 

Name: AdllanWlSghl 

Phone. 202.4180854 
tmr.  



19. Certification for Paperwork Reduction Act Submission 

c PROGRAM OAnYAL CERTlFlCATlON (Internal FCC Use Only) 

(2) Date 

?+o/Oo 
On behalf of th~s Federal agency, I certify that the wilection of information encompassed by l h s  request mmplies with 
5 CFR 1320.9 

NOTE The text of 5 CFR 1320 9. and me related provisions of 5 CFR 1320.8 (b)(3), appear at the end of the 
inslructlons. The cert~fication is to be made with reference to those regolalory provisions as set foffh rn fhe 
ustructions 

The follobbing is a summary of the topics, regarding the proposed wlleclion of informatlon that the certification covws: 
(a) 

(b) II awids unnecessaary duplication. 

(c) 

(d) 

(e) 

(0 

(g) 

k is necessary lor the proper peflorrnance of agency functions, 

It reduces burden on small enlities, 

I1 uses plain, mherenl. and unambiguws language Ulal is understandable to respondents: 

Its irnplemnlationwlll be consistent m d  tDmpa!~bl% wiln wrrent repDrh3 and Rardbeping pradicea; 

I t  indicates me retention periods lor recordkeeping requiremenls; 

It informs respondent501 the inlormalion called for underseCUon5 CFR 1320.8@)13) about: 

0 
(10 U S  oflnlomhon; 
OiiJ Burden estimate 
fiv) Nature of respmse (volunlary. required lor a benefl. or mndalory) 
[v) Nalure and extenl OI coniidenbaliDI; and 
(vi) Need l o  display currently valid OMB wntml number. 

' M y  lhe informalion Is being mileded. 

(h) 11 was dewlopedty an o f f a  mal has plaMed and anocated resourcesfor me emaenl and ekedive 
management and use of me inlormation lo  be mllected [see note in ilem 19 01 Ihe inSlruediOnS); 

It uses eflective and efficient rtat&cal suwey melhodology Of applicable). and 

I1 makes appropriate use of lnformalion IechnOlagy 

0) 

G) 

I f  you are unable to ceafy mmplianw wllh any 01 these pmvrslons, identify lhe item below and explaln the reason in 
Item 10 of the Supporting Statement 

. SENIOR OFFiClAL OR DESIGNEE CERTIFICATION 

1 bbnalun FCC orU6 R) Dale 

iota5 



3060-0806 
July 2000 

SUPPORTING STATEMENT 

FCC Universal Service Forms: FCC Form 470 and Form 471. 

A,  Justificahon 

I On November, 8, 1996. thc Joint Board released a recommended Decision in which it 
made recammcndations to assist and counsel the Commission in the creation of an 
effective universal support mechanism h i  would ensure t h a ~  the goals of affordable, 
quality service and access to advanced s e n i c e s  are met by means that enhance 
competition. On May 8, 1997, the Cornision adopted rules providing discounts on 
all te1emrnmunjcation.s services, Internet access, and internal connections for all 
eligible schmls and libraries. To participate in the program, schools and libraries 
must submit FCC Forms 470 and 47 1. 

a. Submission of FCC Form 470 “Dprcn~tion of Senice Rwuested and 

Schools and libraries ordering tclcc~mmun~cations services. Internet access, and 
internal connections under the universal service discount program must submit a 
description of the serviccs desired to the Administrator. Schools and Libraries may use 
the same description they use to meet the requirement that they generally face lo 
solicit competitive bids. The Administrator will post those Form 470 forms that 
request new services on a website for all potential competing servicc providers to see 
and respond to as if they were requests for proposals (RFPs). 47 C.F.R 6 
54.505@)(2), 47 C.F.R $54.504 @)(3). Pursuant to section 254f i )  of the 
Telecommunications Act of 1996, 47 U.S.C. 5 254 @), schools and libraries must 
cedfy under oath that (1) the school or library is an eligiblc entity under section 
254(h)(4); (2) the services requested will be used solely for education purposes: (3) 
h e  services will not be sold, resold, or transferred in consideration for money or my 
ohcr  thing of value; and (4) if the services are being purcbascd as part of an 
aggregated purchase with other entities, the identities of all m-purchasers and the 
portion of the scrviccs beiig purchased by the school or library. 47 C.F.R 6 
54.504@)(2). For schools ordering telecnmmunicalions scm’cts at the individual 
school level (i.e., primarily non-public schools), h e  person ordering such services 
should CCrtLfy IO the Administrator the percentage of students eligible in that school 
for the national school lunch p m g m  (or the other acceprable iodicaton of eConOfnk 
disadvantage determined by the Commission). This rquiremmt arises in the context 
of determining which schools are eligible for greater discounts being offered to 
economically disadvantaged schools. For schools ordering telecommunications 
services at the schwl disrrict level, the person ordering such services for the school 
disbict should certif.. to the Administrator the number of students in o f  i~ 
schools ehsible for the national school lunch program (or the other acceptable 

Catif idon.” 

- -.. 
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indicators of economic disadvantages). ' Ih is requirement also arises in the context of 
determining M c h  schools are eligible for greater discounts being offered 10 
econodcdly disadvantaged schools. 47 C.F.R 5 54.505@)(1). Schools and libraries 
must also certify that they have developed a technology plan that has been approved 
by an a u t h o d  entity. The technology plan should dernomte  that the applicant 
will be able to deploy any necessary hardware, software, and wiring. and to underrake 
my necessary teacher training required to usc effectively the services ordered 
pursuant to h e  section 25401) discount. 47 C.F.R 4 54.504@)(2). 

b 
Schools and libraries that have ordered telecommunication services, Internet access. 
and internal connections under the Universal Service Mechanism for Schools and 
Libraries must file FCC Form 471 with the Adminisaator. Form 471 requires schools 
and libraries to list all services that have been ordered and the funding needs for the 
current funding year. 47 C.F.R 0 54.504@)(2). This form also gathers infomation 
from schools and libraries about the technology currently available to the entity and 
what is made possible by their application for universal service fund discounts. 

2. All schools and libraries planning to order services eligible for universal service 
discounts must file FCC Forms 470 and 471. The purpose of chis information is to 
help dctennine which schools and libraries are eligible for the greater discounts. 
Schools and libraries must certifj to the Administrator that they have developed an 
approved technology plan via Form 471. This rquiranent is desiwed to help schools 
and libraries avoid the waste that might m'se from rcqucsts for services that the 
schools and libraries would be  unable to use for the educational purposes intended. 

Applicants will be able to &ctronically file or mail their submissions. Copies of the 
forms will be available via the Administrator's website 

Submission of FCC Form 471 "Services Ordered and Certification." 

3 

4.  There will be no duplication of information. The information sought is unique to each 
respondent and similar information is not already available. 

Entities directly subject to the rquirements in the forms are primarily schools and 
libraries. The-forms have been designed to impose the least passible burden on the 
respondents 

Failing to collect the mfonnalion, or collecting it less frequently, would prevent the 
Commission from implementing section 254 of the 1996 Act and ewwng that the 
goals of affordable service and access to advanced serviccs a e  met by means that 
enhance, rafher than distort, competition. 

5 \ 
6 

7 Applicants are required 20 relain certain flings for five years. The records are 
needed in case the applicant is audited. If an applicant is audited, it should bc able to 
demonstrate to the auditor how the entries in its application were provided. 



8. Pursuant to 5 CFR 1320.8, the Commission placed a notice in the Federal Register. 
See 65 FI7 3234, January 20,2000. (Copy attached). No comments were received. 

9. Tbere will be no paymenls or gift to respondents. 

10.The Comnussion is not rcqucdng that the respondents submit confidential 
information to the Commission. If the Commission requests applicants to submit 
information that the respondents believe is confidential. respondents may requesf 
confidential Ueabnent of such information under section 0.459 of the Commission’s 
rules 

I I There are no questions of a semitive n a m e  with respect to the information collected. 

12 The following represents the hour burden on the collections of information: 

a 

b 

. -. 

Submission of FCC Form 470 “Description of Service Requested and 
Certification.” 
( I )  Number ofreswndents: Approximately 50.000 public school districts. private 

schools and public library system. 
(2) Freouencv of remanse: On occasion. Each school and library must submit 

FCC Porn 470. describing the m ’ c e s  desired, to the Adrmrutlrat or. 
(3) Annual burden oer response: 4 hours. The total annual hour burden is 200.000 

hours. This estimate includes the time needed for complying with the m r d  
retention requirement. 

(4) Total estimate of the annualized cost to resoondents for the hour burdens for 
collection of information: S8.(HM,OoO. 

(5)Explanation of calculation: We estimate that this obligation will take 
approximately 4 hours and will occur once a year for 50.000 schools and 
libraries. 50.000 (number of respondents) x 1 (number of submissions 
required) x 4 (hours to prepare form, including time for rcading instructions) x 
$40 per hour (including administrative staff t ihe  and overhead) = $8,000.000. 

Submission of FCC Form 471 “Services Ordered. Certification, and 
Termination.” 
( I )  Number of respondents: Approximately 60,000 public school dishcts. private 

schools and public library systems. 
( 2 )  Freouencv of Teswnse: On occasion. Each school and library must submit 

FCC Form 471. describing the services desired, to the Administrator. 
(3) Annual burden Der response: 4 hours. The local annual hour burden is 240,000 

hours. This estimate includes the t i m e  need for complying with the record 
retention requirement. 

(4) Total estimate of the annualized cost to respondents for the how burdens for 
collection of information: $9,600,000, 

( 5 )  Exdanation of calculation: We estimate that this obligation will take 
approximately 4 hours and will occur once a year for 60,000 sch001s md 
libraries. 60,000 (number of respondents) x 1 (number of submissions 

. .  



r e q u i d )  X 4 
$40 per hour (including adminishative stafftime and overhead) = S9.600,OOO. 

to prepare form, including rime for reading instructions) 

Tolal Annual Burden = 200,000 + 240,000 = 440.000 burden hours. 

13. ( I )  Total capilal start-up costs component annualized over irs expected useful life: SO. 
The collections will not require the purchase ofadditional equipment. 
(2) TOM operation and maintenance and purchae of service component $0. The 
colleclions will not result in additional operation or maintenance expenses. 

14 There Will be few. if any costs to the Commission because notice and enforccrnent 
requirements are already part of Commission duties. Moreover, there will be minimal 
cost to the Federal government since an outside party will administer this program. 

15. The public burden for the collections contained herein continues to be 440,000 
burden hours. The collections are necessary to implement the universal service 
discount program for schools and libraries. 

16. The Commission will make the information required by 47 C.F.R. 5 54.504 publicly 
available on the Internet. Other non-proprietary information will likely be made 
publicly available although fhe Commission does not have specific plans for doing so 
at this rime. 

17 The Commission seeks continued approval to not display the expiration date for 
OMB approval of the information collenions Display of the expiration date on the 
forms and ins!mctions would not be in the public interest because, after the six-month 
approval period, we would have to destroy all of the unused forms bearing the six- 
month expiration date. f i s  would constitute waste and would not bc cost effective. 

18: Applicants are required to retain certain records longn than three years. Applicants 
must retain records to be able to demonstrate to the auditor how the enlries in their 
application were provided. 

B. Collections of Inlominfion Employing Statistical Methods. 

n e  Commlssion docs not anticipate that the cotlection of information will employ 
statistical methods. 



EXHIUIT n 

OMR FORM 83-1 INSTRUCTIONS 
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EXHIBIT C 

FCC' PUBLIC NOTICE OF PAPERWORK REDUCTION ACT SUBMISSION, 65 F.R. 464.59, 
JULY 28, 2000 



Page I o f 2  

[F+3Pi~al keqlster July 28. 200(I [Vo lume  6 5 ,  Number 14611 
[Noti~-.es] 
[Faqr 454q9-464601 
F m m  - , i f?  Frdi-la1 Kegistrr Online via GPO Access [wais access 3po govl 
[CO:I:! f r ; 6 ~ ] v O 0 - 6 5 1  

FEERAL COMMUNICATIONS COMMISSION 

N0:lcr ,of P i i h l i c  Information C o l l e c t l o n i s )  Being Submitted to OME 
f o r -  iiivi~w ar:d Approval 

L T u l . /  1C L O C O  
SUMMA9.Y Thr Federal Communications Conirniss lons,  as part of its 
c : o l i ' . i ~ u i n q  ef for: to reduce paprrwork burden invites t h e  general public 
anii  o t h e r  F r d r r a l  agencies  to tdkP this opportunity to comment on the 
fo:-twinq informd:ion collection, as required by t h e  Paperwork 
Pei, ir : t ion Act of 1995, P u b l i c  Law 104 13 An aqency may not conduct o r  
spori;oi a collection of information unless it displays a currently 
v s l ~ d  c o n i r o l  riimber No person shall be subT]ect to any penalty for 
failing LO comply w i t h  a collection of information sublect to the 
P a y r w o r k  ?eduction Act (PRA! t h a t  does not display a valid control 
-~umiwi comments are requested conceriiing ( a )  whether t h e  proposed 
c o l  Irrtion of information is necessary for the proper performance of 
che f u n r t i o n s  of the  Commission. i n c l u d i n y  whether the information 
s h , i l l  have p r a c t i r - a 1  utility, (h l  the accuracy of the Commission's 
ou.-?.r,r e:;cimati, (c) ways; to enhance the qtldllty, iitillty, and clarity 
of t h F  i n f o r - m a t i o n  collected, and I d )  ways to minimize the burden of 
the collectior of information 011 the respondents, including the use of 
iu?om&ted c-ollrct 301) teclmiques or other  torrns of information 
t e c t r o 1 c q y  

DA:E;S W~i:.tpn coiiirnents should be s u b m i t t e d  on or before August 2 8 ,  
20l:O If yco.~ anticipate that yo,, will be submitting comments, but find 
it c i f f i r n l t  to do so wichin the period of time allowed by thls notice, 
you ;tlo,ild advise t h e  contact 1ii:ted below as soon as possible 

AUtIdE:S;ES,  Direct d11 comments to Les Smith, Feder.al Comrnunicatlons 
C o m m i s s i o n ,  Room 1-A604, 445 12th S t r r p c ,  SW , Washington, DC 20554 or 
-,'la :ne IIliernFC to li 

FOE FIlZT9FE. INFORMATION ('ONTACT For additional information Or Copies 
,:)f t3r lnforination collections ccintac: Les Smith at 1 2 0 2 )  418-0217 or 
.'li :;:fa lntPLllt?t at I f ? S i l l l t i V b f C C  C O ' J  

.;UFPLZMENTARY INFORMATION 
,)MB Co?iLiOl N U I I ~ P L  ~ 0 6 0 - 0 1 8 ?  
r l + l e  47 ('FX Serti011 Y o  175. CoordinatioE Notification 

F o m  Number ' N/4 
' rypc #of h ~ v i e ~ .  Zxcension of a cur-rently approved collection 
: t?5Poii~2F:its  B3siness OL other f o r - p r o f 1  t entities 

Recii~r*ii ie1its oli Frequencjes Relow 512 M+'z  

brr .,f Xesponiients 1 5  
1ma:- T i m e  P e r  Response 0 25 1:ouis i m n l r l p l e  responsesiannurn! 

F1 F W e I l r y  of Response On ociiaslon repott ~ n q  requirements; Thlrd 

7 ' o C a l  A ~ l r i l . d l  R u r ~ d c n :  q75 hoiii j 
c a r  - 5  i i 1  cr l  osi i i  e 

7 o r ; i l  A I I E L : ~ ~  cost.5  NO^^ 
eS The re~ortinq reqairement  i n  41 CFR Section 90 176 

1-  .I I~rslllt of c-oinrnerts sough t  ir c h r  Report and Order and Further 
N ' C . : ' P  3f Ploposec  Q ~ l e  Making 111 PR~ Docket No 92-235 and requires 


